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take jurisdiction as soon as a " mixed interest " arises in any case 
brought before the courts, even if the parties to the case are of the same 
nationality, native or foreign — e. g., in eases of bankruptcy where 
there is a foreign creditor. 

The difficulties growing out of the decisions holding that consular and 
diplomatic agents could not renounce their complete immunity from 
the jurisdiction of the mixed courts are explained and the legislation 
corrective thereof is noted. There is also a discussion of the penal juris- 
diction of these courts, and an explanation of the courts of personal 
statute and religious communities, which deal with such questions as 
marriage, juristic capacity, inheritance, wills, etc., subjects which are 
outside the competence of the mixed courts. 

The inadequacy of the codes and the difficulties of legislation as to 
foreigners, owing to the necessity of the express consent of foreign 
governments to new Egyptian laws applying to their subjects, are 
explained. There is also a good, brief description of the Egyptian 
legislative institutions. 

The concluding chapter deals with the " Future Eeform of the Capitu- 
lations " and is based largely on Lord Cromer's reports of recent years, 
including that for 1906. The author appreciates the difficulties of 
creating an international legislative council and agrees with Lord Cromer 
in deprecating the idea of distinct representation by nationality. He 
suggests that the system of organization adopted by the French colonies 
in the Levant offers a system of electoral divisions which might be estab- 
lished in Egypt. 

The book contains material not included in any other single volume. 
It is the best treatment of the subject in English, and is a useful addi- 
tion to the literature of Egyptian problems. There is an index and a 
bibliography which is serviceable, but not complete. Such works as 
those of Stamatios, Benoit, Dislere et DeMoiiy, Moiron, and De Frey- 
cinet are omitted. The reference in the note on page 315 should be to 
page 321 instead of page 323. " Cogordon " should read " Cogordan " on 
page 386. The date of Van Dyck's valuable Consular Eeport should 
be 1882 instead of 1862, as given on page 387. 

Eobert Bruce Scott. 



La Guerre Russo-Japonaise au Point de vue Continental et Le Droit 
International, d'apres les Documents officiels du Grand-Major Japo- 
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International Law Applied to the Russo-Japanese War, with the Deci- 
sions of the Japanese Prize Courts. By Sakuye Takahashi. New 
York : The Banks Law Publishing Co. 1908. pp. 805. 

La Guerre Russo-Japonaise au Point Vue de Droit International. I. 
Origine et Causes de la Guerre. By Francis Eey. Paris: A. Pedone. 
1907. pp. 200. 

The Eusso-Japanese war has given rise to a number of treatises and 
monographs which can not fail to heighten the interest in and increase 
our knowledge of international law and diplomacy. 

First in interest and importance was " The Eusso-Japanese Conflict " 
(1904), by K. Asakawa, which dealt very thoroughly with the causes of 
the great struggle. There followed an excellent essay by that veteran 
publicist, T. J. Lawrence, entitled, "War and Neutrality in the Far 
East," of which the second edition appeared in the summer of 1904. 
This little work, attractive and illuminating as it is, was necessarily 
very incomplete, owing to the early date of its publication. Then 
appeared, during the year following (1905), a work entitled "Inter- 
national Law as Interpreted during the Eusso-Japanese War," by Messrs. 
F. E. Smith and N. W. Sibley, barristers-at-law. This "bulky and 
pretentious " volume contained much useful, if ill-digested, information 
and copious discussion of irrelevant as well as relevant points and 
precedents. 

To the reviewer, who had published a series of articles on this subject 
in the Green Bag for 1904, the field seemed still open, and his " Inter- 
national Law and Diplomacy of the Eusso-Japanese War " appeared 
early in 1907. This work was based on all the documents available at 
the time of publication, and discussed a considerable variety of topics. 
Special mention should also be made of Professor Holland's splendid 
letters to the London Times, which we hope soon to see in book form. 
But of course the Japanese and Eussian archives remained unexplored, 
and without access to these documents an absolutely impartial and 
exhaustive treatment of the subject remains impossible. 

Professors Ariga and Takahashi have performed a great service for 
students of international law and diplomacy by not merely engaging 
in this work of exploration and discovery and furnishing us with the 
results of their investigations and experiences, but by publishing the 
texts of the most interesting and important Japanese documents. For 
this work both of these distinguished publicists are exceptionally well 
equipped. 
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Professor Ariga served as legal adviser to Japanese armies during the 
Chino-Japanese and Eusso-Japanese wars. His excellent work on "La 
Guerre Sino-Japonaise an point de vue dn droit international" (1896), 
containing the results of his experiences and studies during that conflict, 
is well known and appreciated. During the Eusso-Japanese war, he was 
chief legal adviser on Marshall Oyama's staff and assisted General Nogi 
in the negotiations at Port Arthur. He was therefore in a good position 
to observe the course of events at Port Arthur and in Manchuria. For 
this reason, although he assures us that he has consulted all the docu- 
ments relating to the conflict, he has confined himself in this book to the 
operations of war on land. This work, which includes numerous diplo- 
matic as well as military documents and contains numerous illustrations, 
is addressed to officials and historians as well as to jurists and students 
of international law and diplomacy. It includes an interesting preface 
by M. Paul Fanchille, the distinguished editor of the Eevue Generale de 
Droit International Public, a table of contents, and a number of curious 
illustrations, but, alas ! no index. 

Professor Takahashi is also well known and well equipped for such a 
task. During the Chino-Japanese war he was legal adviser to the 
Japanese fleet and embodied the results of his observations and researches 
in a useful work, entitled, " Cases of International Law during the Chino- 
Japanese War." During the Eusso-Japanese conflict he was a member 
of the legal committee in the Department for Foreign Affairs. He 
observes somewhat naively : " One year's experience in such a position, 
together with three years of study of the subject, has enabled me to 
become fully acquainted with every detail of the international contest, 
and it is not from a desire for personal glory, but from a sense of duty, 
that I have compiled the present treatise." He continues : 

In the former treatise I refrained from discussing matters pertaining to the 
war on land, because I was not in a position to do the work thoroughly. In the 
present volume I have included all matters, both naval and military, which 
occurred during the late war, for my official position enabled me to study both 
branches. Now I am permitted to publish what I believe will be a material aid 
to the study of diplomacy and international law. 

Ariga accepts the opinion of the Japanese prize court, in the case of 
the Ekaterinoslav, that the exact date of the beginning of hostilities was 
7 a. m., February 6, 1904, when the Japanese fleet set out from Sasebo 
with orders to attack the Eussian fleet. Takahashi is of the opinion 
that the war began with the capture of the Ekaterinoslav, which took 
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place at 9 a. m. on February 6. Both authors fail to point out that, 
taking into account the difference in time between Tokyo and St. Peters- 
burg, this was from twelve to fourteen hours before the delivery of a 
certain famous dispatch by M. Kurino to Count Lamsdorff at 4 p. m. on 
February 6. The severing of international relations at Tokyo occurred 
at 2 p. m. the same day. 

It is obvious that the Japanese view implies that the war was begun 
before the actual breach of diplomatic relations — a conclusion which 
is evaded by our authorities, although Takahashi (pp. 16-19) cites, 
without condemnation, a number of historical instances of sudden attack 
or invasion during peace, e. g., the invasion of Silesia by Frederick the 
Great. 

The opinion which the reviewer supported in his " International Law 
and Diplomacy of the Eusso- Japanese War (Chapter I) was based on 
the theory that actual war did not begin before February 8. This is 
also the opinion of M. Eey, who has carefully examined the subject from 
every side (See Eevue Generale de Droit International for Mars-Avril, 
1907, pp. 313 et seq.). 

On pages 42 and 59 Takahashi pays what is evidently a heartfelt 
tribute to the United States for her protection of Eusso-Japanese non- 
combatants in districts occupied by the Eussians. In his chapter on 
" Trading with the Enemy," etc. (Part I, Chapter I), he calls attention 
to the fact that during the Chino-Japanese war the Japanese Govern- 
ment " winked " at the exportation of coal to China without officially 
defining its position in the matter. No declaration on this subject was 
made even during the Eusso-Japanese war, but in a number of cases 
(cited on pages 85 and 86) Japan interdicted the exportation of coal on 
British vessels consigned from Japanese ports to Hongkong, Saigon, and 
Singapore. The author is of the opinion that in the future Japan should 
conform to the practice of its ally, England, in this matter of trading 
with the enemy, it being well known that Great Britain is one of the 
states which strenuously forbids it. 

Of especial interest are Ariga's chapter (II) on "The Theatre of 
War " and Takahashi's chapter (Part II, Chapter X) on " The Occupa- 
tion of Manchuria." Ariga rejects both the official Eussian and Japanese 
views in respect to the legality of Japan's conduct in Korea, and rightly 
maintains that Japan was forced to violate the neutrality of Korea by 
the necessities of the situation, more particularly because of the threat- 
ened invasion of the country by the Eussians. 
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Unfortunately, Ariga does not give us any facts bearing on the wide- 
spread charges against the subsequent conduct of the Japanese in Korea. 
This may be because his official duties did not familiarize him with the 
conditions there. It may be noted in passing that the student of Korean 
affairs will find very little to satisfy his curiosity in either of the works 
before us. 

Both authorities agree that the rights exercised by Kussians and 
Japanese in Manchuria were based on the law of military occupation. 
Both fail to point out the analogy between the status of Manchuria during 
the war and that of territory with " double or ambiguous sovereignty." 

Both of our Japanese publicists furnish numerous details regarding 
the Japanese and Bussian treatment of prisoners of war, of the sick, 
killed, and wounded, etc., and Ariga gives us an interesting chapter 
(Chapter VIII) on "The Work of the Japanese Bed Cross Society," 
which numbers over 1,300,000 members. In round numbers * 74,000 
Bussian prisoners were interned in Japan during the war; of these 71,803 
were delivered to Eussia at the close of the war. Japanese prisoners 
interned in Eussia did not much exceed 2,000. 

In order to show what misunderstandings may arise from the failure 
of the nations to agree upon some conventional signal to serve as a sign 
of surrender on the part of individual soldiers, Ariga (page 102) relates 
the following amusing incident : 

One very dark evening a Japanese soldier, posted as sentinel, was greatly 
frightened by the sudden appearance of a Russian soldier, who, coming out of 
the shadow, threw himself upon him and kissed him on the cheek. The Japanese 
soldier, who, like most of his compatriots, had never visited Europe and did not 
know the meaning of the kiss, lost his head and wanted to attack the Russian 
with his bayonet. The latter then fled, but returned some minutes afterwards 
and effusively shook the hand of the Japanese soldier, who now understood that 
the Russian desired to surrender. 

Friend and foe have united in praising Japan's treatment of Eussian 
prisoners of war, and the evidence seems to bear out Takahashi's boast 
(page 95) that " it is with heartfelt pride that Japan can produce several 
proofs to show that she gave this great number of Eussian prisoners the 
very best treatment in her power, a treatment far better than that given 
by Eussia to the Japanese prisoners in her country." But on the whole 

1 Round numbers are given because there are slight discrepancies in the figures 
furnished by our two authorities. There were 74,003 Russian prisoners interned 
in Japan, according to Ariga; 72,408, according to 'Takahashi. 
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Russia also seems to deserve praise in this respect; for the complaints 
oi the Japanese in Russia related to such matters as delay in receiving 
letters and parcels, lack of reading matter, infrequent baths, and too 
strict limitations on the amount of beer and whisky which they were 
allowed to purchase. 

In their care of the sick and wounded, as well as in their treatment of 
prisoners, the Japanese undoubtedly deserve the highest praise and admi- 
ration. As the reviewer remarked in his " International Law and 
Diplomacy of the Russo-Japanese War" (page 319) : 

In these respects this " pagan " nation of warriors appears indeed to have 
Bet up new standards of international law and morality for the future guidance 
and imitation, let us hope, of the so-called " Christian " nations of the West. 

This was mainly due to the superior organization of their medical and 
Red Cross service and to the application of scientific knowledge and 
preservation of sanitary conditions. Our own Government would do well 
to study the Japanese system and introduce its good features into our 
army and navy. The results of this service are best shown by some 
statistics. Out of 79,817 Russian sick treated medically in Japanese 
hospitals 77,494 were restored to health. The deaths numbered only 
373 (Takahashi, page 134). Out of 21,730 Russian sick and wounded 
cared for within the theater of military operations, but 1,158 (of whom 
500 had scurvy, contracted at Port Arthur) died (Ariga, pages 131- 
132). The Empress of Japan deserves especial praise and gratitude for 
having furnished artificial eyes and limbs to those of the Russian 
prisoners who had need of them. 

The conduct of both belligerents appears to have been comparatively 
free from intentional acts of cruelty and barbarity or from ruses involv- 
ing treachery. There were, however, charges and countercharges in 
which the Russians appear to get decidedly the worst of it. While ad- 
mitting that the conduct of the Japanese was probably much better than 
that of the Russians, it is difficult to believe that the former committed 
practically no crimes, blunders, or excesses. And yet this is the impres- 
sion which these works somehow manage to convey. The Russian charges 
are summarily disposed of (especially by Takahashi) as false, and every- 
thing emanating from Japanese official sources seems to be accepted as 
unquestionably true. This may be in accordance with the facts, but it 
does not square with our preconceived ideas respecting even Japanese 
human nature. To our perhaps distorted Western vision, the Japanese 
in these books appear too good to be real. It would have been more 
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politic to concede a few minor delinquencies on the part of the 
Japanese. 

In a few cases, however, our authors are able to convict the enemy 
from Eussian documents, as in the following extract from an order 
issued by Colonel Muller of the Eussian army on February 9 (22), 1905 : 

Instruct all men and noncommissioned officers that in advancing, if they find 
en route any Japanese soldiers lying flat, especially those lying on the back, 
they shall pierce them through; for the Japanese are wont to assume the appear- 
ance of being wounded and, when the attack begins, to fire upon us from behind. 
[See Ariga, page 150, and Takahashi, page 170.] 

Here they have succeeded in convicting a Eussian officer of what is 
undoubtedly a cruel and inhuman order, but at the cost of throwing 
suspicion upon the virtue of their own compatriots. 

According to Ariga (page 211), the "greatest violation of the laws 
of war in the twentieth century " was a cavalry attack on the Mongolian 
frontier under orders of General Mischtchenko upon two Japanese field 
hospitals. 

Ariga devotes two interesting chapters (X and XI) to the siege, bom- 
bardment, and capitulation of Port Arthur. This account derives addi- 
tional interest and value from the fact that the learned author was a 
member of General Nogi's staff and himself bore an important part in 
the negotiations for the surrender of this fortress and the disposition of 
the sick and wounded. In view of subsequent charges against General 
Stcessel, his opinion that the capitulation of Port Arthur was not 
premature (page 316) is worth emphasis. 

Under the heading "The Laws of Naval Warfare" (Part III) Taka- 
hashi discusses in successive chapters the " Sinking of Merchantmen," 
" Incidents Bearing on Prize Law," " The Blockade of the Liaotung 
Peninsula," " Floating Hospitals," " War Correspondents," and " Coast 
Bombardment." 

At the very outset, the reader's attention should be directed to the glaring 
fact that Russian warships were guilty of sinking merchantmen, and among 
their victims not only Japanese but neutral ships are to be reckoned. The 
author is firmly convinced of the unjustifiability of the conduct of the Russians, 
who freely fired at ships or torpedoed them, even in cases where these cruel 
measures were by no means required. [Takahashi, page 275.] 

He then furnishes a list of the merchantmen, both foreign and 
Japanese, searched, captured, and sunk by Eussian warships in the 
seas of Japan, together with full data relating to each of those which 
were sunk. Of these latter there appear to have been twenty-one 
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Japanese vessels (including twelve sailing ships) and seven foreign or 
neutral steamships, viz, the Knight Commander, the Thea, the Hipsang, 
the St. Kilda, the Ikona, the Old Hamia 2 and the Tetartos. 

There can be no doubt that, under the most lenient interpretation of 
the law and the facts, the destruction of many of these vessels was un- 
warranted and outrageous. It is evident that the Eussian prize regula- 
tions are in sad need of revision. The same criticism may be applied, in 
a lesser degree, to our own naval code of 1900 and the Japanese prize 
regulations of 1904. They all alike fail to distinguish between the cir- 
cumstances under which enemy and neutral vessels may be destroyed. 

The most interesting points in connection with the blockade of the 
Liaotung Peninsula are the refusal by the Japanese Government to 
permit (1) the supplying of medicine to the besieged at Port Arthur 
and (2) the establishment of a hospital liner for the transportation of 
sick and wounded to Chefoo and Shanghai. 

The chapter on " War Correspondents " contains a lengthy citation 
from the " International War Situations " published by the United 
States Naval College at Newport, the text of the Japanese regulation 
for war correspondents, and the reports of several cases to " show why 
the Japanese authorities were obliged to pay such great attention to the 
keeping of military secrets" (page 397). 

The chapter on " Bombardment of Sea Coasts " is disappointing. It 
contains no real discussion of the subject. 

Part IV of Takahashi's book is entitled " Neutrality." It deals with 
" The Treatment of Belligerents and Eussian Warships in Neutral 
Ports," " The Sale of Vessels by Neutrals to Belligerents," and " Con- 
traband of War." In his chapter (XIX) on " Neutrality on Land," 
Ariga confines himself to the various charges and countercharges of a 
violation of Chinese neutrality which passed between China, Eussia, and 
Japan. 

On pages 417 and following Takahashi furnishes a list of Eussian 
warships detained, disarmed, or destroyed in neutral ports, together with 
the data in each particular case. He thus states his general conclusion 
at the outset : 

The enforcement of internment and disarmament of a belligerent warship in 
neutral ports after the expiration of a certain term granted may be regarded 
as a new item added as a direct result of the late war to stipulations of 
international law. 

2 The Old Hamia was burned. 
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Exception must be taken to his justification of the destruction of the 
Russian torpedo boat destroyer Byeshitelni by two Japanese destroyers at 
Chefoo on the night of August 11, 1904; as also to his characterization 
of the perfectly legitimate protest of China against this outrage as " an 
expression of unique Chinese diplomacy, which blames her benefactor 
without remembering what she owes " (page 440). We have yet to learn 
that national gratitude involves submission to violence. 

The special pleading of Takahashi and other Japanese apologists has 
not changed the reviewer's opinion that the conduct of the Japanese 
Government in this case, " although altogether exceptional, constitutes a 
blot upon a record which was otherwise remarkably clean and spotless 
from the standpoint of international law." (See International Law and 
Diplomacy of the Russo-Japanese War, p. 263.) 

Takahashi's chapter on " The Sale of Vessels by Neutrals to Belliger- 
ents during the Russo-Japanese War" is highly unsatisfactory, both in 
what it says and in what it omits. Our confidence in the author's im- 
partiality has already been destroyed by his aggressive pleading for 
Japan. Our confidence in his knowledge of international law is con- 
siderably weakened by such a statement as that which appears on page 
487 : " International law imposes an obligation upon a neutral govern- 
ment to prevent its subjects from selling any war materials to either 
party of the belligerents." Or is war materials a misprint for war 
vessels? Even thus stated, the proposition is one which many publicists 
would controvert. 

The chapter on " Contraband " contains some interesting and valuable 
documents, most of which have, however, been published elsewhere. To 
the jurist and to students interested in international law as a science, 
the most valuable portion of Takahashi's book is that part containing the 
actual decisions of Japanese prize courts, many of which are reported 
verbatim in Part V. They are classified under such headings as 
" Enemy Vessels," " Vessels Carrying Contraband Persons " (a term 
which the author admits is not "quite scientific"), "Vessels Carrying 
Contraband Goods," "Blockade Runners," "Unneutral Services," and 
" Released Vessels." 

There are also six appendices, containing a diary of the war between 
Japan and Russia, Japanese regulations governing captures at sea, a 
complete list of the vessels captured by the Japanese navy, etc., and, 
scattered throughout the work, twenty tables illustrative of all sorts of 
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topics. Through the courtesy of Mr. Ellery Stowell, who has seen the 
papers in this case, the reviewer is able to point out an error on page 800 
in the table containing a list of vessels captured by the Japanese. The 
British sailing vessel Antiope, which was condemned by the higher prize 
court of Japan, really carried salt instead of coal. 

Of these two books by leading Japanese authorities and experts, Ariga's 
is the more restrained, mature, and scholarly; but, owing to its wider 
scope and the greater amount of documentary material, Takahashi's is 
perhaps the more useful. Both works are marred by evidences of special 
pleading, although Ariga is the less aggressive of the two advocates. 

There are a number of important topics which receive no attention in 
these volumes, such as wireless telegraphy, submarine mines, the voyage 
of the Baltic fleet, the North Sea incident, and the cases of the Allanton, 
the Malacca, and the Prim Heinrich. However, after all deductions have 
been made, let us repeat that students of international law owe a large 
debt of gratitude to both of these distinguished and enterprising Japanese 
scholars for their publications. 

But, in spite of all that has been published, the final work on " The 
Kusso-Japanese War from the Standpoint of International Law and 
Diplomacy" still remains to be written. From present indications, it 
appears that this task is being accomplished, and worthily accomplished, 
by M. Francis Bey, Charge de Conferences a la Faculte de Droit de Paris. 
The first installment of his work on " The Origin and Causes of the 
War " lies before us. Several additional chapters have since appeared in 
the Bevue Generate de Droit International Public, from which the above 
is an extract. 

Although the reviewer is unable always to agree with M. Bey in his in- 
terpretation of the facts or in his conclusions, he can not conceal his admi- 
ration of the scientific method of treatment and the mastery of his subject 
displayed by the writer. The work promises to be a model of scholarship. 
M. Bey is accurate in his statement of facts, clear in the exposition and 
application of principles to the facts, logical in reasoning and arrange- 
ment of subject-matter, and apparently exhaustive in his knowledge of 
the subject. Indeed, the work is so well done that there is little left for 
the critic except to admire and praise the result. We await with the 
greatest interest the completion of what, from the scholar's point of view, 
promises to be a masterpiece. 

Amos S. Hershey. 



